OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD ©. MANN .‘
ATTORNEY GENERAL

Honorable Fred C. Branson
Banking Commissioner
Augtin, Texas

Dear Sir:

Opinion ¥o.
RQ‘ qa co o. AN 01 3921 -

¥e beg to acknowledgé redeipt of your detfer of
January 11, 1940, requesting/an opiniQn from this depart-
ment in reply to your ques¥ionp as\follows:

*l. Under the p AMors of Artiole
3921 of the Revised Sta utas of Texas, what
fees should the Commisanidner \alleet upon the
£iling of an sfhendnd

8921, what\foes
leat upon the

iﬁveatigation of an applica-
the organigation of e dtate Bank,
1884 . . . e s b e e ..#50.00

“¥or each charter, amendment or sup-
plement thereto, of a bank or bank and trust
oompuny a fee of {ifty dollers ahall be paid

when Bliﬁ chuarter is filed, and irf the author-
$zed ecapital stock of such corporation exceeds
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ten thousand dollars, it shall be Trequired
to pay an additicnal fee of ten dollars

for each additional ten thousand dollars of
its authorized capitsl stock or fractional
part thereof arter the first, provided such
fee shall not exceed twenty-five hundred
dollars.™

The precise question presented by you had not
been decided but a very similar fee statute has been eon-
strued by the Bupreme Court, and the holding in that case
is determinative of the quéstion presented by you.

In St. Louis 8. W. Ry. Co. of Texas, v. Tod,
Seoretary of State, 84 8. W, 778, Chief Justioe Gaines
construed Artiocle 2439 of the statute which provided:

"The secretary of state, besides other
fees that may be preseribed by law, is author-
ized and required to charge for the use of the
states the following feest
For esch and every charter, emendment or
supplement thereto of a private corporatio
oreated for the purpose of operating or
oonstructing a railroad, magnetic telegraph
line, or street rallway, or express oompany,
suthorized or required by law to bde record-
od in sald department, & fee of one hundred
dollars, to be paid when said charter is
filed; provided, that if the authorized
eapital stock of maid corporation shall
exeeed one hundred thousand dollars, it
shall be required tc pay an additional fee
of twenty-féve dodlars for each one hundred
thousand dollars esuthorized capital stoek
or fractional part thereof, after the first."

The Bhief Justice mentioned the possible con-
struction of the Article but sonoluded as follows:

"We gonelude that the only reason-~
able construction of the statute in question
is that when an amendment to a oharter is
filed, if there be an inorease of ths capitel
stock by an amount over %100,000, then the ad-
ditionel fee is ochargeable upon the excess of
such i{ncrease over the emount named, but theat,
if the amendment doea not authorize an in-
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ocrease of gtook, then the rixed fee of 3100
only should be gharged for its filing.”

Applying the deoision to your ocase, it would
follow, that in ell ocases of amendments of a bvank's
charter, which does not involve an increase of the capital
stook the rized fee of $50.00 should be charged and col-
lested. If, however, the amendment involves an inorease
of the oapital stook, then in addition to the fixed fees
of $50,00 there shonld be charged and oollected s further
fee for the inorease, upon the basis of $10,00 for each
:dditional $10,000.00 or fractional part thereof of such

noresase.

You will acocept this opinion in lieu of the one
sent you earlier in the week, which is heredby withdrawn.

Very truly yours
ATTORNEY GENBRAL OF TEXAS
(Siened)
By
Qole Speer
Aggistant
03 =MR
Approved Jan, 30, 1940

(31gned) Gerald C. Mann
ATTORNEY GENFRAL OF TEXAS

AFPROVED:
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By B, wo Ba
Chairman



